
  Memorandum re:  Public Service Commission Staff Proposal for Subsidizing Nuclear Power Plants in NY State 
 
On Friday, July 8 the New York State Department of Public Service Staff released a revised Clean Energy Standard 
proposal that would subsidize unprofitable nuclear reactors in Upstate NY.  This updated proposal, Case #15-E-
0302: Proceeding on Motion of the Commission to Implement a Large-Scale Renewable Program and a Clean 
Energy Standard, is estimated to cost $1 billion over the first two years, and could cost NYS ratepayers as much 
as $7.6 billion in steadily increasing subsidies through 2029 and dramatically changes the formula for calculating 
how these funds will be levied.  This proposal would force all electricity consumers in New York to spend $2 on 
nuclear subsidies for every $1 put toward programs for renewable energy.   The proposal, which is now open for 
comment until July 22, is posted on the PSC website as listed here: 
 
Case Number: 15-E-0302    
Matter Title:  Proceeding on Motion of the Commission to Implement a Large-Scale Renewable Program and a 
Clean Energy Standard. 
Description/Purpose of Filing:  Staff's Responsive Proposal for Preserving Zero-Emissions Attributes 
Company/Organization: New York State Department of Public Service                  Filing Date: 07/08/2016  
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The Staff proposal imposes a large surcharge on the ratepayers of the state.   Earlier cost estimates for the Tier 3 
nuclear subsidies ranged from $59 million to $658 million over the first 7 years.  Now, under the new proposal, 
Staff estimates the first two years will cost $965 million.1   This fee, intended to offset the proposed social cost of 
carbon (SCC), will escalate from $17.48 per MWh in 2017-2019 to $29.15 per MWh in 2027-2029 (depending on 
energy and capacity adjustments),2  locking New York ratepayers into a huge subsidy over the course of the next 
12 years.  
 
Over the life of the program, this could amount to more than $7 billion, which will be paid by New York low-, 
middle- and higher-income residents, large and small businesses, local, county and state municipalities, schools, 
health care facilities and many others.  The proposal also leaves open the possibility of including a subsidy to 
Indian Point, which the NY State Department of State has determined to be inconsistent with the Coastal 
Management Plan for environmental and economic reasons, and unnecessary to maintain reliability.  Including 
Indian Point in the proposed nuclear subsidy could add another $2.84 billion to the total cost of its proposal, 
which would be funded by ratepayers, including residents of all income levels, large and small businesses, non-
profits, and municipalities.  In the Mid-Hudson region, this would compound already high rates and the Lower 
Hudson Capacity Zone surcharge.  
 
Diablo Canyon and Just Transition:  The California Public Utility Commission recently created a plan to phase out 
their last nuclear power plant over the course of nine years, by facilitating a joint agreement between Pacific Gas 
& Electric (PG&E), the unions representing the plant workers, environmental groups and municipal officials, which 
will replace the power generated by Diablo Canyon with 100% renewable energy and energy efficiency, while 
protecting the workers’ jobs and providing for retraining where needed, without mandating any subsidy that 
ratepayers would fund.   Workers with the most seniority, highest skill and greatest institutional memory will be 
retained until they retire; PG&E will offer other employees job placements in other positions within the utility and 
retraining to workers retained to decommission Diablo Canyon.  New York has no such plan, yet the Department 
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of Public Service is proposing to impose an estimated $7.6 billion subsidy to underwrite the currently unprofitable 
operation of FitzPatrick, Ginna, and Nine Mile Point nuclear power stations.   
 
Nuclear Energy is Not Zero Emission Generation:   By referring to nuclear power as having “zero-emission 
attributes” and to their subsidies as “zero emission credits”, the Staff’s proposal ignores greenhouse gas emissions 
generated in the energy-intensive mining, milling, enrichment, transportation and storage of nuclear fuel, and the 
planned and unplanned releases of radioactive isotopes and other emissions associated with nuclear operations.   
It also exaggerates the reliability of aging nuclear facilities, which have recently experienced increasingly frequent 
outages due to leaks, fires, electrical problems, and, in the case of Indian Point, severely degraded baffle-former 
bolts inside the reactor.   And finally the proposal ignores the impacts of generating additional high-level nuclear 
waste over the next 12 years, for which there is no national storage repository, nor adequate plans or funds to 
safely decommission nuclear facilities.  Because the Load Serving Entities – the utilities and Energy Service 
Companies (ESCOs) – would be required to bill their customers for the so-called Zero Emission Credits (ZECs), 
which will be priced their customers would no longer have the option of choosing to purchase 100% renewable 
energy, and would be forced to pay the nuclear surcharge as a commodity charge on their utility bill, regardless of 
whether or not they want to purchase nuclear power. 
 
Who Benefits?  Under this new proposal, New York will spend more than twice as much on nuclear subsidies than 
it will for renewable energy under the Clean Energy Standard.  These subsidies are tantamount to a large nuclear 
tax, which the PSC is levying to bail out an industry that can no longer compete as demand falls due to energy 
efficiency and fuel-free renewables are rapidly coming on line.  This may be one of the largest corporate bailouts 
in New York’s history.  If Exelon Corporation purchases Fitzpatrick from Entergy, instead of allowing it to close, 
this one company may receive more than $7 billion in subsidies between 2017 and 2029.  Most of the individuals, 
businesses, non-profits and municipalities that will be impacted are barely aware of this proposed action, but they 
will suffer its consequences over the next decade and beyond in significantly higher electricity bills.   

 
Many Unanswered Questions:  This sudden switch -- of a massive amount of money -- is being rushed forward 
with very little explanation. New Yorkers deserve a full accounting of this action to ensure that the move does in 
fact put the public’s needs first.   Please find below questions that we, residents and elected representatives of 
New York, have about the nuclear tax.  Until these questions are answered, the Public Service Commission should 
not move forward with a vote on this policy.   
 

1. Why did the projected cost of the nuclear program go up from less than $1 billion over the first seven 
years, to nearly $1 billion in the first two years and almost $8 billion through 2029? 

2. How much will the nuclear subsidy impact electricity bills?  How will this cost impact residents, 
businesses, and municipalities?  

3. Where is the documentation that compares the cost of bailing out the upstate nuclear reactors to the cost 
of replacing them with energy efficiency retrofits and renewable energy?  

4. How many jobs would be created if the nuclear plants were replaced by energy efficiency and renewable 
energy? 

5. If renewable energy and energy efficiency options were fast-tracked over the next few years to replace 
the nuclear reactors that might close before 2030, what would be the overall impact on New York’s 
greenhouse gas emissions?  Would we still meet our 2030 target of 40% greenhouse gas emissions 
reductions?  

6. Are there other ways to reduce greenhouse gas emissions, such as converting space heating and cooling 
to energy efficient heat pumps and/or transportation efficiencies, instead of subsidizing nuclear power? 

7. Nine Mile Point 1 and Ginna will close in 2029 when their 60-year operating licenses expire, and carbon-
free energy resources will need to be established to maintain reliability and allow for growth.  What is the 
plan to do so?  Can the implementation of renewables with storage and efficiency be accelerated, instead 
of subsidizing unprofitable nuclear reactors? 



8. The NY Independent System Operator, the agency responsible for ensuring a reliable electricity supply, 
has determined that the FitzPatrick and Ginna nuclear plants can shut down immediately with no 
reliability impacts and no need for new power plants.  If the PSC disagrees with this assessment, it needs 
to provide documentation to the contrary. 

9. If the PSC is worried that closing the nuclear plants will prompt expansion of gas or coal, why doesn’t the 
PSC simply require utilities to purchase distributed energy resources or renewables instead?  

10. The latest nuclear bailout proposal claims that the upstate nuclear plants provide $5 billion in benefits to 
New Yorkers over two years, but DPS staff provides no explanation of where those benefits derive and to 
whom they would accrue.  DPS should provide an accounting of those benefits and cite the calculations 
provided by independent researchers, or by NYSERDA or DPS staff.   

11. Why is the PSC refusing to account for any of the environmental, social, or health costs created by nuclear 
power in its cost/benefit analysis?  The creation of radioactive waste and consumption of water resources 
are significant impacts on the environment and New York’s natural resources.  

12. NYSERDA should not enter into a 12-year contract with nuclear plants, without frequent 
reassessment.  Considering the high cost of the proposed nuclear subsidy and the rapidly improving 
economics of renewable energy resources, shouldn’t they revisit financial assistance for aging nuclear 
reactors and assess the feasibility of clean energy alternatives at least every two years? 

 
Insufficient Time for Review and Comment:   The public has been given only 10 business days to comment on the 
new version of this nuclear tax because Exelon Corporation has indicated that it needs certainty in order to make 
its business decisions.  Comments were originally due on Monday, July 18 – only six business days after the PSC 
Staff’s revised proposal was issued.   In response to requests from parties in the proceeding and interested 
stakeholders from many sectors, the PSC has only extended the comment period until Friday, July 22, which is still 
insufficient to adequately evaluate a proposal that leaves many questions unanswered.  Almost 50 organizations 
asked the PSC to grant a 45-day extension to review this greatly expanded proposal because the revisions are so 
extensive that there will be significant new impacts on ratepayers, utilities, and electricity markets.   Under the NY 
State Administrative Procedures Act (SAPA), 45 days is the customary period for public comment.  A project that 
will have such a huge impact on New York’s economy certainly warrants that level of review. 
 
One of the greatest challenges of this decade is to transition to a renewable energy economy without burning 
more fossil fuel.   These subsidies would be much better invested in the rapid deployment of large-scale solar, on 
and off-shore wind, hydroelectric, storage and efficiency, than in bailing out aging and unprofitable nuclear 
facilities without the public even understanding what is being proposed or how it will impact them. 


